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submissions or allow further submis-
sions as may be appropriate. All sub-
missions shall be in writing, shall be 
served upon all parties, and shall con-
tain references to the record for all 
proposed findings of fact and appro-
priate citations for authorities relied 
upon. 

§ 305.36 Final order; costs. 

(a) Filing and content. The Presiding 
Officer shall issue and file with the 
Hearing Clerk a final order as soon as 
practicable after the period for filing 
reply briefs under § 305.35 has expired, 
but within the time allowed for 
issuance of a final order as prescribed 
by § 305.4(d). The final order shall con-
tain his findings of fact, conclusions of 
law, as well as the reasons therefor, 
and an order for an award for a sum 
certain, or an explanation of why no 
award is granted. 

(b) Costs. If the Presiding Officer con-
cludes in writing that the Request for 
a Hearing was frivolous, he may direct 
the Hearing Clerk to assess all or part 
of the costs of the proceeding against 
the Requestor. In such case, the Hear-
ing Clerk shall assess such costs as di-
rected by the Presiding Officer, and 
shall serve notice of such direction and 
the amount of such costs on all parties. 
No later than 5 days after receipt of no-
tice of assessment of costs, the Re-
questor may move that the Presiding 
Officer review the assessment of costs 
by the Hearing Clerk. The Presiding 
Officer may uphold, reverse, or modify 
the action of the Hearing Clerk in as-
sessing costs. 
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otherwise noted. 

Subpart A—General 

§ 307.10 Purpose. 
This part prescribes the appropriate 

forms and procedures for presenting 
claims for necessary response costs as 
authorized by section 112(b)(1) of the 
Comprehensive Environmental Re-
sponse, Compensation, and Liability 
Act of 1980, as amended by the Super-
fund Amendments and Reauthorization 
Act of 1986 (SARA) (herein referred to 
as CERCLA, or the Act) (42 U.S.C. 9601 
et seq.). Such claims may be presented 
to the Hazardous Substance Superfund 
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(the Fund) established by section 9507 
of the Internal Revenue Code of 1986. 
See section 101(11) of CERCLA. 

§ 307.11 Scope and applicability. 

(a) The following may be submitted 
only through the procedures estab-
lished by this part: claims for re-
sponses to a release or substantial 
threat of release of a hazardous sub-
stance into the environment; claims 
for responses to a release or substan-
tial threat of release of any pollutants 
or contaminants into the environment, 
which may present an imminent and 
substantial danger to public health or 
welfare; and claims for response ac-
tions undertaken pursuant to settle-
ment agreements in which the Federal 
Government agrees to reimburse a por-
tion of the cost. Under this part, per-
sons may bring claims for necessary 
costs incurred in carrying out the Na-
tional Contingency Plan (NCP) (40 CFR 
part 300) developed under section 311(c) 
of the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.) and revised 
pursuant to section 105 of CERCLA. 
Only response actions that EPA has 
preauthorized are eligible for reim-
bursement through the claims process 
of section 112 of CERCLA. Authority 
for the payment of claims for response 
costs is provided by section 111(a)(2) of 
CERCLA. Authority for the reimburse-
ment of certain costs incurred by par-
ties to a settlement agreement entered 
pursuant to section 122 of CERCLA is 
provided by section 122(b) of CERCLA. 

(b) This part does not affect the 
terms and conditions contained in 
Preauthorization Decision Documents 
(PDDs) issued prior to the effective 
date of this part. However, a potential 
claimant may elect to comply with the 
provisions of this part, rather than the 
terms and conditions of a PDD issued 
prior to the effective date of this part, 
if he so chooses. Written notice of this 
election must be provided to EPA by 
the potential claimant prior to such 
provision taking effect, but not later 
than the time of the submittal of any 
claim to EPA. EPA will provide a writ-
ten acknowledgement of the potential 
claimant’s election and may revise the 
PDD as appropriate. 

§ 307.12 Use of number and gender. 
As used in this part, words in the sin-

gular also include the plural and vice 
versa, and words in the masculine gen-
der also include the feminine, as the 
case may require. 

§ 307.13 Computation of time. 
In computing any period of time de-

scribed or allowed in this part, except 
as otherwise provided, the day of the 
event from which the designated period 
begins to run shall not be included. 
Saturdays, Sundays, and Federal legal 
holidays shall be included. When a 
stated time expires on a Saturday, 
Sunday, or Federal legal holiday, the 
stated time period shall be extended to 
include the next business day. 

§ 307.14 Definitions. 
Terms that are not defined in this 

section or restated herein, shall have 
the meaning set forth in section 101 of 
CERCLA or the 1990 NCP or any final 
revision thereto. As used in this part, 
the following words and terms shall 
have the meanings set forth below: 

Act or CERCLA both mean the Com-
prehensive Environmental Response, 
Compensation, and Liability Act of 
1980, as amended by the Superfund 
Amendments and Reauthorization Act 
of 1986. 

Administrative hearing means an ad-
ministrative adjudication required by 
section 112(b)(2) of CERCLA in the 
event a claimant contests a determina-
tion of his claim made by the U.S. En-
vironmental Protection Agency (EPA). 

Assistance agreement means the legal 
instrument EPA uses to transfer 
money, property, services, or anything 
of value to a recipient to accomplish a 
public purpose. It is either a grant or 
cooperative agreement (see 40 CFR part 
35) and will specify: budget and project 
periods; the Federal share of eligible 
project costs; a description of the work 
to be accomplished; and any special 
conditions. 

Claim means a demand in writing for 
a sum certain presented to the Fund in 
accordance with sections 111 and 112 of 
CERCLA. 

Claimant means any person who pre-
sents a claim to the Fund for reim-
bursement under section 112(b)(1) of 
CERCLA. 

VerDate May<21>2004 08:45 Jul 27, 2004 Jkt 203165 PO 00000 Frm 00361 Fmt 8010 Sfmt 8010 Y:\SGML\203165T.XXX 203165T


